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STANDING ORDERS NOS 53, 54, 55, 159, 165, 285 AND 138 
Amendment and Repeal - Motion 

Resumed from 2 May on the following motion moved by Hon J.A. Cowdell - 
(1) Chapter VI of Standing Orders is amended - 

(a) by repealing Standing Orders 53 and 55; 
(b) in Standing Order 54 by deleting the word “new”. 

(2) Standing Orders 159, 165 and 285 are repealed and, in so doing, this House records that the 
repeals do not affect those proceedings of a ceremonial nature where it is customary that a 
motion be seconded. 

(3) Standing Order 138 is amended by adding the following paragraph - 
(d) If a question on the Notice Paper remains unanswered after 9 sitting days, the 

Minister or Member to whom the question is directed is to state at the conclusion of 
the period of oral questions on the next sitting day whether an answer will be 
provided and when that will occur. 

HON GEORGE CASH (North Metropolitan) [8.50 pm]:  Clearly, from time to time, there is a need to update 
our standing orders to ensure they are current and reflect the practice and procedures of the House.  The first part 
of the motion before us proposes to repeal Standing Orders Nos 53 and 55 and amend Standing Order No 54.  
These standing orders generally deal with the seating arrangements for members and ministers within the House.  
For the benefit of members, I will read Standing Order No 53 in its current form.  It is headed “Seat of retiring 
Minister” and reads - 

Whenever a change of a Minister takes place, the outgoing Minister shall be entitled to take the seat 
vacated by his successor.   

Standing Order No 55 has the heading “Members’ right to retain seats” and reads - 

Members shall be entitled to retain the seats occupied by them at the time of taking their seats after their 
first election.   

Standing Order No 54 has the heading “Question as to seats” and in its current form reads - 

Any question with regard to the seats to be occupied by new Members shall be determined by the 
President.   

Given the practice of the House over many years, it is obvious that these standing orders are now out of date.  
For the benefit of members who may not be aware, it has been the practice of the House for many years for 
members to write to the President if they wish to assume a new seat, given that the other seat is vacant at the 
time.  This often occurs following a general election or the retirement of a member of the House.  This part of 
the motion proposes to repeal Standing Orders Nos 53 and 55 and amend Standing Order No 54 by deleting the 
word “new”, so that Standing Order No 54 would then read - 

Any question with regard to the seats to be occupied by Members shall be determined by the President.   

That is a very practical way of handling what has been the case in this House for many years.  I say to those who 
believe the President is not able to make that decision that it has been the position of past Presidents to consult 
with the Leader of the Government, the Leader of the Opposition and the leaders of other parties within the 
House should any disputes or questions arise.  I assure members that in the past these matters have always been 
resolved to the satisfaction of the House and, generally, to the satisfaction of members.  The Opposition is happy 
to support paragraph (1) of the motion.   

Paragraph (2) contains the proposal to repeal Standing Orders Nos 159, 165 and 285. The current Standing Order 
No 159, under the heading “Motion not seconded”, reads - 

A motion not seconded shall not be further debated. 

Current Standing Order No 165, under the heading “Question proposed by President”, reads - 

When a motion has been made and seconded, a question thereupon shall be proposed to the Council by 
the President. 

Standing Order No 285, in the section dealing with Committees of the Whole under the heading “Motions need 
not be seconded”, currently reads - 

A motion made in Committee need not be seconded. 
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It has been the practice of this House, for many years, not to require motions to be seconded.  It became obvious 
some years ago, when there was a single Independent in this House, that if those standing orders that required 
seconding were enforced, every time that member attempted to move a motion he would find that he could not 
speak in this place.  Hon Jim Scott, the first member of the Greens (WA) to join the Legislative Council, would 
also have been put in that position had there been a rigid enforcement of the standing orders.  Members at the 
time clearly believed that the standing orders were not in keeping with the practice and custom that had 
developed in the House, therefore the question as to seconding was not pursued or enforced.  However, in 
repealing Standing Orders Nos 159, 165 and 285, the House records that the repeals do not affect proceedings of 
a ceremonial nature in which it is customary to second a motion.  Again, for the record, it should be recognised 
that when an Address-in-Reply is proposed following the opening of the Parliament, it is the custom of the Chair 
to formally seek a seconder for the motion because it is a ceremonial occasion.  The use of seconders on 
ceremonial occasions is to continue.   

Paragraph (3) of this motion deals with Standing Order No 138.  It proposes that a new paragraph (d) be inserted, 
which would read - 

If a question on the Notice Paper remains unanswered after 9 sitting days, the Minister or Member to 
whom the question is directed is to state at the conclusion of the period of oral questions on the next 
sitting day whether an answer will be provided and when that will occur. 

The mover of this motion raised this issue in the Standing Orders and Procedure Committee over a period of 
years; however, it was not adopted at that stage by the committee.  I must say that it stayed as one of the first 
items in my standing orders book, in anticipation of its being moved at some stage.  In those days there was 
some opposition to any change in the practice that had developed.  Regrettably, a practice has developed in this 
House, as it has in other Houses around Australia that do not have a standing order like the one proposed, in 
which some questions asked during a session are never answered, probably because they pose some political 
hazard to the minister or Government responsible.  There is no doubt in my mind that if a committee had been 
constituted to look at every unanswered question there would be a good chance that the Government of the day 
would have been exposed in some difficult areas.  

On behalf of the Opposition I indicate that we support this amendment to the standing order.  I should, however, 
point out to members that this is not the salvation to getting an answer to their question because all the minister 
is required to do after a question remains unanswered for more than nine sitting days is to advise whether an 
answer will be provided and when it will occur.  It might not be the perfect solution, but one of the things that 
members either know or will learn in this place is that they cannot force a minister to answer a question, and 
more than that, they cannot force a minister to answer a question in the way they want it answered.  That is one 
of the problems of a democracy.   

Without spending any more time on these issues, because, firstly, they are very much machinery matters that 
have been discussed in the Standing Orders Committee and, secondly, they are clearly matters that will bring the 
standing orders in line with the custom of the House, I indicate that the Opposition supports the motion. 

The PRESIDENT:  Following a previous discussion of this matter, of course, the individual sections will be put 
seriatim rather than in toto for the benefit of members of the Chamber.   

HON GIZ WATSON (North Metropolitan) [9.02 pm]:  The Greens (WA) are very supportive of the changes 
and we support the comments of Hon George Cash that these changes are probably long overdue in view of the 
current practice of the Chamber.   

I want to comment specifically on the proposed amendment which would have questions responded to within 
nine sitting days.  This is particularly welcome.  The intention of the Greens was to move something similar to 
this, so we are very pleased to see that the Government has taken the initiative to make the changes up front.  I 
have one query that perhaps might need some clarification.  Whereas during sitting times obviously nine days is 
a good length of time for getting a timely response, I wonder what would happen during a six week non-sitting 
period or a prolonged period which would quite considerably spin out the length of time in which members 
would receive an answer.  Perhaps nine days is a sufficient way of dealing with the question.  We were 
contemplating whether it would be possible to make a recommendation that the standing order could also read 
“or 30 days, whichever is the sooner” to accommodate when we were not sitting.  We do not wish to push that 
but we just point out that there might be a situation during a non-sitting time when the period of waiting for an 
answer would be still fairly long.  With those comments, I indicate that we will be supporting the amendments.   

HON DERRICK TOMLINSON (East Metropolitan) [9.04 pm]:  Since these matters will be dealt with - Mr 
President, what was that big word you used - seriatim?   
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The PRESIDENT:  It is the same word the member has used on previous occasions.   

Hon DERRICK TOMLINSON:  I must have been drunk, Mr President! 

I see these changes of the standing orders as being of no great moment.  They are a tidying up.  While I 
recognise that your predecessor, Hon George Cash, as President, the Clerk and you put in quite an amount of 
work in developing these changes, I think they represent a tidying up and recognition of change in form and 
practice of the House.  However, I will regret the passing of one amendment, even though, to use Hon George 
Cash’s term, it has not been used for some considerable time; that is, the right of a member to remain in the seat 
he or she occupies at the time of appointment to this place.  I do not know what a considerable time means, 
because I am finding increasingly that time is irrelevant.  However, the last person to exercise the right to remain 
in the place he occupied at the time of his appointment to this Chamber was Hon Sandy Lewis, who left this 
Chamber at midnight on 21 May 1989.  That, to me, is a relatively short time ago.  However, what does that 
represent, because, on the face of it, it is a trivial matter?  Where members sit in this House, except when they 
move from one side of the Chamber to the other, is of no great consequence.  In fact, moving from one side of 
the Chamber to the other is, likewise, of little consequence in the scheme of things.  One just has different 
responsibilities.  The form and practice of a member being appointed, taking a seat and retaining it for the 
duration of his term or terms in Parliament represented a significant difference between this House and the other 
place.  What we are now doing is confirming that this House is little more than the mirror image of the other 
place.  The Constitution makes little distinction between the two Houses.  They have the same powers, with the 
exception of money Bills.  Legislation can be initiated in either House.  The statutory procedures of legislation 
are the same in both Houses.  With the exception of the revenue powers, there is very little difference between 
the two.  The form and practice of this House distinguished it from the other place, but the seemingly 
unimportant matter of which seat a member occupied was a significant statement of the difference between this 
House and the other place.  Historically, this House was not one of government and opposition.  Theoretically at 
least, it was a House of Review. 

Hon E.R.J. Dermer interjected. 

Hon DERRICK TOMLINSON:  I am talking theoretically.  I understand practice.  I have been here long enough 
to understand what goes on.   

Since 1989 we have tried to reassert this place as a House of Review.  In spite of the practice, we have tried.  
Think, for example, of the committee system.  It was brought into this House with strong opposition from the 
then Labor Government - imposed on the Labor Government by the Opposition by the tyranny of numbers.  It 
was the beginning of the end of this House because we brought in the committee system! 

The PRESIDENT:  I am sure the member recognises that not all members have a hearing difficulty. 

Hon DERRICK TOMLINSON:  Yes.  As I have said many times, Mr President, unfortunately I have a powerful 
diaphragm, but I will try to control it. 

We have found that the committee system operates in a bipartisan way.  All of the members who participate in 
the committees of this place would recognise that in the process of information gathering, of evaluating Bills and 
of gathering community opinion and knowledge, committees operate in a bipartisan way.  I acknowledge that 
they do not always operate in a bipartisan way when it comes to deliberations and making recommendations.  
However, the operation of those committees is an embodiment of this place as a House of Review.   

That is only one example - in the short time since a member of this place has not exercised his or her right to 
occupy the seat for the duration of a term in Parliament - of the changes in the practice and procedures of this 
place to reinstate the House as a House of Review.  I expect the other changes that I anticipate to the standing 
orders will be directed to establish even further the House as a House of Review.  Even the fact that the standing 
orders were changed only last year to enable the recommendations of a committee to be adopted by the House 
without further debate is a significant statement of the power of the committees of this House as bipartisan 
committees of review.  That is significant.   

I cannot let the opportunity pass without saying that I mourn this seemingly small change of taking away the 
right of a member to retain his or her seat for the duration of his or her term in Parliament.  I am lucky.  I will 
retire from this seat I am occupying, the seat that I was first given in this place.  When I was elected in 1989 I did 
what Hon George Cash just indicated; I wrote to the President and said that the seat in which I am now sitting 
was vacant and I asked, “May I have it?”   

Hon George Cash interjected. 
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Hon DERRICK TOMLINSON:  I did not want the President’s Chair at the time.  Hon George Cash, the late 
great President, had the numbers.  I was allocated this seat.  I was gazumped, however, by Hon Bob Pike, who 
had been in this House since 1983 until he lost the election.  He wanted the seat that the then President, Hon 
Clive Griffiths, had allocated to me.  He wanted this seat; I had been given it.  He said, “I am senior to Hon 
Derrick Tomlinson, therefore I claim the right to the seat on the grounds of seniority.”  I think it was a rule that 
he invented.  However, it was a rule that prevailed.  I then moved to the seat alongside that now occupied by Hon 
Barbara Scott.  I am back in the seat that I was granted on 21 May 1989, and I will retire from the seat that I first 
occupied in this place.  That is a small victory.  While I will not vote against this amendment, I place on record 
that this represents a significant change in the form and practice of this House.   

HON DEE MARGETTS (Agricultural) [9.13 pm]:  The Greens (WA) have indicated that we will support the 
changes to the standing orders, including, as has been mentioned, the allocation of more time in consideration of 
questions in this place.  That is a particularly important responsibility to our constituents.  Even though there 
have been changes to standing orders over time, probably a lot more needs to be looked at, as the House has 
changed its constitution, the nature of the House and its ability to scrutinise legislation.  

I would like to flag the fact that I believe there should be further consideration of the way in which standing 
orders work in this place.  I have a preference for ensuring that the democratic process operates at times in the 
Legislative Council, especially at the end of sessions, so that the House has time to adequately scrutinise 
important legislation and that a mechanism exists for the House to insist that good reasons are given when 
legislation is rushed from the other place to this place.  I ask members to please take that into consideration and 
perhaps the Standing Orders Committee could be called into play more often so that there would be not only a 
more regular review when new Governments are formed - which is welcome - but also an opportunity for fuller 
consideration of the necessity to amend standing orders to meet the needs of the community and the democratic 
process. 

HON PETER FOSS (East Metropolitan) [9.15 pm]:  I shall make some remarks in sympathy with my friend 
Hon Derrick Tomlinson.  It is interesting to hear the speeches that have been made in this House since we 
resumed, both by new and old members.  Some members have spoken with great enthusiasm about the emerging 
role of this House as a House of Review, as if it never had such a role in the past.  Of course it did have that role 
in the past.  It was always assumed by the Australian Labor Party when it was in government that the upper 
House was obstructive when it did not like its legislation.  However, when there was a Liberal Government and 
legislation was passed by the upper House, it was acting as a rubber stamp.  It is interesting to note that it was 
always known in the party room of the Liberal Party that the upper House made up its own mind and frequently 
disagreed with the lower House.  One of the consequences of that was that the Liberal Government had the 
sense, rather than risk the confrontation and embarrassment of having legislation rejected or amended in the 
upper House, to anticipate that and make the change.  This House therefore has always been a House of Review. 

Another thing about this matter is that the upper House members on this side of the House have always 
considered it their right in any issue to choose the way they want to vote.  In my time in this House, and 
particularly previously, members voted the way they wanted to irrespective of their party’s view.  It is important 
in a House of Review that members feel free to form a view and vote according to their conscience if they are to 
be members of a House of Review and not merely a rubber stamp, or a rubber “no” stamp, to the other House.  
That notion was reflected in the rule that Hon Derrick Tomlinson bemoans leaving, because it did not matter 
where members sat, the function they performed was the same: they examined the legislation, took a fresh 
approach to it and adopted the view that they believed to be correct.  Although some members have been saying 
that it is a wonderful thing now that this place has a majority of left wing members and it will now be a House of 
Review, in reality I have never seen Labor members disagree with their party.  In fact, they are not allowed to 
under the terms of their constitution.  They must do as the party says.  It would be very interesting to see whether 
the members who have lectured us on the House of Review, particularly Hon Ed Dermer, will show a degree of 
independence to allow a proper review in this House; and particularly whether he, as the Whip, will show a 
degree of tolerance to the members of his party who may be inclined to show a degree of independence and 
review in this House.  If he truly believes the words he used yesterday that there should be a true House of 
Review, that requires some independence of thought.  It will be a historic day when Labor Party members are 
able to exercise an independent right of review, because it has never allowed such independence of mind in its 
100 or so years’ existence.  It is therefore hard to see how the Labor Party can have an independent House of 
Review when it is a party that does not permit it.    

I am pleased to say that of course they do not have control of this Chamber.  There is another party here, the 
Greens (WA), which seems more committed to review.  If the Labor Party wishes to have its left-wing 
legislation passed, it will have to get some other people to agree with it.  We may see interesting shenanigans 
going on in this place when the Labor Party wants to deal with some of its legislation.  A proper review may be 
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undertaken.  However, we will not see it with the Labor Party exercising an independent conscience vote.  I 
agree with Hon Derrick Tomlinson: this change is recognition that the party system truly has a grip on this 
Chamber.  This Chamber, which for many years enjoyed a large number of people who did what they wanted to 
do irrespective of what their party might have thought, was a Chamber of very rugged individuals.  Hon Sandy 
Lewis was not the least of them. 

Hon N.F. Moore:  He was certainly rugged. 

Hon PETER FOSS:  Yes, and he was certainly an individualist.  Bob Hetherington must have been a pain in the 
backside for the Labor Party at times.  He must have been a nuisance to the Labor Party with his independent 
views.  I can think of a number of other people who would have been cursed and hated because they did not 
seem to do what their party wanted them to do. 

The reality is that, despite the pious words, particularly from members of the Labor Party that they look forward 
to this being a House of Review, as do I, I have no faith whatsoever that we will ever see one jot or tittle of 
review from them.  They are bound by the terms of their agreement to become members of Parliament to do 
what their party says they will do.  We will not get one word out of members of the Labor Party that will be in 
any way a matter of review.  They will follow the party line.  

The PRESIDENT:  Order!  I am sure the member will relate this in some way to the motion before us. 

Hon PETER FOSS:  I am saying that I agree with Hon Derrick Tomlinson that the proposed amendment is a 
recognition of the imposition of the party system on this Chamber, in which previously it had a very light hand.  
As time has passed, rather than, as the left wing socialist nonsense has it, this place becoming more of a House 
of Review, it has become less of a House of Review simply because more members in this House than was 
previously the case are committed to their vote being exactly the same as the vote of the party in the other place.  
Although I will not be like King Canute and suggest that in some way by holding on to this - 

Hon E.R.J. Dermer:  If only the tide would wash you away and leave the rest of us in some peace. 

Hon PETER FOSS:  Hon Ed Dermer is a little embarrassed that he is the object of some of my comments.  I did 
not catch the whole of his speech, but I caught the beginning of it.  I remember his using the words “House of 
Review”.  Unfortunately the soporific tones of his voice caused me to miss most of his speech.   

Several members interjected. 

The PRESIDENT:  Order!  Hon Peter Foss should not encourage further interjection.  

Hon PETER FOSS:  Yes, Mr President.  As I was saying, it is unfortunate that despite the pious words uttered in 
this Chamber by members opposite, particularly those of a socialist persuasion, to hail the new role of the House 
as a House of Review, the reality of the matter and that which is recognised in this amendment to the rules is that 
this place is mirroring more what is occurring in the other House.  I think it only reasonable that we recognise 
that change.  What concerns me is that, in its typical left-wing fashion, where its members do not bother about 
reality but simply stand and mouth all the platitudes as if it were some form of religion, the Labor Party makes 
out that the House is becoming more of a House of Review.  Apart from the matters put out by Hon Derrick 
Tomlinson, I believe the committee system has functioned extremely well and taken over the role of review quite 
effectively.  This Chamber has become far more of a reflection of the other House.  It is a shame, but I would 
hate people to think that the platitudes uttered by the other side have any reality.  The reality lies in this 
amendment.  The reality is that the House has become a House of the parties; it is a House that divides along 
political lines although on this side of the House we do have the occasional person who exercises a conscience 
vote.  The day will never come when we see the Labor Party allow that.  The platitudes its members continually 
utter are, as usual, complete fabrications. 

HON E.R.J. DERMER (North Metropolitan) [9.26 pm]:  I undertake at the outset of my very brief comments to 
be at least no less relevant to the question before the House than Hon Peter Foss has been.  Hon Peter Foss stands 
before us as the democratically dismissed former Attorney General of the State.  I am developing a suspicion that 
one of the reasons the good people of Western Australia chose to vote out the Court Government, and therefore 
vote out the former Attorney General, was his lack of understanding of the English language.  Hon Peter Foss 
has again demonstrated tonight his incapacity to comprehend.  My statements about the House of Review last 
night were very clear.  The governing party in this Parliament, as in the last Parliament, does not have a majority 
of the Chamber with members of its own party, which is the basis on which any governing party would need to 
obtain support from members of the Chamber other than from members of its own party.  For that reason it is 
viable as a House of Review.  That process of democratic accountability will be fully achieved only once we 
achieve the abolition of the disgrace of malapportionment in the voting system.  I would like to break that down 
into monosyllables for the benefit of the former Attorney General.  I hope his comprehension is enhanced. 
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Hon Peter Foss:  I fear I may have been asleep during the member’s speech. 
Hon E.R.J. DERMER:  I think the member’s absence was the most notable thing about him during my speech.  I 
am happy to give the member a condensed form of what I said and I hope he understands this time. 
HON B.K. DONALDSON (Agricultural) [9.27 pm]:  The opportunity to speak was too great to resist.  I will not 
oppose this.  I support Hon George Cash’s comments.  I have listened to the speeches of the older members of 
this House as well as those of new members. 
The PRESIDENT:  Order!  Members will be aware that this is not a right of reply speech.   
Hon B.K. DONALDSON:  I am trying to move to the subject matter.  In the eight years I have been a member of 
this House there have been many changes.  Some of the changes were a collaborative effort on the part of the 
former Government when it had the numbers in this House between 1993 and 1997.  Many of the changes were 
discussed openly.  Some of the newer members of the House may not know of the stupid sitting hours that the 
House sometimes sat.  Concern was held in the wider community about how effective debate could be if it was 
held at two o’clock, three o’clock or four o’clock in the morning. 
During that time the committee system was enhanced.  I was involved with that.  I had a hell of a job with my 
own party as the President will remember, because he was part of it.  I was never able to convince the House to 
dispense with afternoon tea, which broke into the debate at a quarter to four on a Thursday afternoon.  The 
House breaks for lunch between 1.00 pm and 2.00 pm and I believe that a break for afternoon tea is unnecessary.  
This House is a good House of Review because the vote was 33 to one in favour of retaining afternoon tea.  I 
was the only member who voted to dispense with it.  Thirty-three members of the House told me it was about 
time I left the House because they thought I was going a bit senile.   

It has been operating very well over the past four years.  I have been chairman of two committees: the Joint 
Standing Committee on Delegated Legislation and, during the last four years, the Standing Committee on 
Legislation.  While there is a perception in this place, and outside at times, that members of a Donaldson 
committee usually travel, that has just been coincidental.  I believe the House of Review has been operating very 
well with that committee system, because around those committee tables, while there may have been a couple of 
minority reports on a few small issues, generally, we are able to compromise and produce a worthwhile report to 
present to the House.  The standing orders were changed to allow an hour between 12 noon and 1.00 pm to 
debate those committee reports.  Those debates went on for - 
The PRESIDENT:  I trust Hon Bruce Donaldson is leading on to the standing orders that are actually under 
consideration.  
Hon B.K. DONALDSON:  Certainly.  I am trying to say that I regret the move to identify in black and white the 
customs and usages of this place.  I do not think these amendments will make a great deal of difference to the 
running of this place.  I think it is important for people to understand that this Chamber has taken some 
monumental steps in the last eight years to become a House of Review.  As I look around the Chamber I see a 
number of chairmen of committees and people who have worked on those committees and helped to establish 
this place as a House of Review.  I look forward to seeing whether over the next four years the new Government 
will put in the same effort as the previous Government in implementing some important changes to this place.   

I am not opposed to these amendments, as, unfortunately, time moves on.  I give credit to you, Mr President, and 
also to the previous President, Hon George Cash, as people who have done a lot of work in this area.  I have 
worked closely with both of you, and have taken on board some of those, possibly irrelevant, standing orders.  
We have many Acts that possibly should be ditched and reviewed closely.  I will be supporting the changes, but 
somewhat mourning the past.  

HON JON FORD (Mining and Pastoral) [9.33 pm]:  I support the motion to change the standing orders.  They 
are simple administrative measures.  During my speech yesterday I could not help but bring to the attention of 
members the fact that we must be careful that our debates in this place are of substance and relevant to our 
constituents.  I feel that my constituents would be fairly dismayed at the amount of time and effort that has been 
expended on an issue that seems to me to be based on where we sit.  

Question put and passed.   
 


